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1 


A 

B I L L 

TO 

Provide for the transfer of the Ulster Canal and the Tyrone A.D. 1887. 
Navigation or Coal Island Navigation from the Commis- 
sioners of Public Works in Ireland to the Lagan 
Navigation Company, and for other purposes. 

TTPHEKEAS under and subject to the provisions of the Act of 
V V the session of the twenty-eighth and twenty-ninth years of the 
reign of her present Majesty, chapter one hundred and nine, 
intituled “ An Act for transferring the Ulster Canal to the Commis- 
5 “ sioners of Public Works in Ireland,” the canal and navigation 
known as the “ Ulster Canal,” in the comities of Tyrone, Armagh, 
Monaghan, and Fermanagh, and all the undertaking, property, and 
works thereof, and all powers, privileges, and authorities formerly 
vested in the Ulster Canal Company (which said property, under- 
10 taking, works, powers, privileges, and authorities are in this Act 
included in the expression “ the Ulster Canal ”) are vested in the 
Commissioners of Public Works in Ireland (in this Act referred to 
as “ the Commissioners ”) : 

And whereas the canal and navigation known as the “Tyrone 
15 Navigation,” or the “ Coal Island Canal,” in the county of Tyrone, and 
all the undertaking, property, and, works thereof, and all the powers 
and authorities formerly vested in the Directors of Inland Naviga- 
tion in relation thereto (which said property, undertaking, works, 
powers, and authorities are in this Act included in the expression 
20 “the Tyrone Navigation ”) are vested in the Commissioners : 

And whereas the Commissioners arc desirous of disposing of the 
Ulster Canal and the Tyrone Navigation (in this Act referred to as 
“ the said canals ”), and the Lagan Navigation Company (in this 
Act referred to as “ the Company ”) are desirous of acquiring the 
25 same, but the transfer of the said canals to the Company cannot 
be carried into effect without the authority of Parliament : 
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And whereas it is expedient to enable the said transfer to be 
effected and to make such provisions in relation to the said transfer 
as are herein-aftcr contained : 

And whereas the Company was by the Lagan Navigation Act, 
1843, incorporated for the purposes of that Act arid with the 5 
powers, privileges, duties, and liabilities therein mentioned, and the 
said Act was declared to be in force for the term of thirty-one years 
from 'the passing thereof, and was subsequently amended by the 
Lagan Navigation Act, 1873, and as so amended was continued for 
a further term of thirty-one years from the passing of the said last- io 
mentioned Act : 

And whereas it is expedient to make such provision as herein- 
after contained for the further continuance of the said Lagan 
Navigation Acts in the event of the said transfer being carried into 
effect, and for other matters relating to the Company : 15 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

1. This Act may be cited as the Ulster Canal and Tyrone 20 
Navigation Act, 1887 ; and the Lagan Navigation Act, 1843, and 
the Lagan Navigation Act, 1873, and this Act may be together 
cited as the Lagan Navigation Acts, 1843 to 1887. 

2. — (1.) The Commissioners, acting with the consent of the Trea- 
sury, and the Company may agree for the transfer of the said canals 25 
to the Company upon such terms and in such manner as may be 
agreed on, subject to the conditions following; that is to say: 

(a.) The Company shall undertake to execute, under the super- 
vision of some person appointed by the Commissioners, such 
works of repair, and within such time, not exceeding three years 30 
from the passing of this Act, upon the said canals, or one of 
them, as may be specified in the agreement : 

(6.) The Company shall give such undertaking to keep the said 
canals open for navigation and in a fit state of repair, unless 
authorised by the Treasury to close the same, as may be speci- 35 
fied in the agreement ; and provision may be made for the 
forfeiture of the said canals by the Company, and the reverter 
thereof to the Commissioners, on default being made by the 
Company in such undertaking : 

(<?.) In case it may be considered desirable at any time by the 40 
trustees (or drainage board) of the Lower Bann Navigation, or 
any future trustees (or drainage board) of the Lower Bann or 
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of Lough Neagh, to confine the height ot' Lough Neagh to the 
present summer level, the Company shall not he entitled to any 
compensation for any real or supposed injury, provided the 
water in Lough Neagh he not lowered (save in so far as may he 
5 necessary for working the navigation of the Lower Bann River 
by the existing looks and sluices) below the summer level. 

(2.) The Commissioners and the Company respectively may 
execute all instruments and do all acts and things necessary for the 
purpose of carrying into effect the said agreement, and, on the date 
10 fixed for the transfer by the agreement, the said canals and all 
powers and duties of the Commissioners in relation thereto shall be 
transferred to and vest in the Company, subject to the terms of the 
agreement and the provisions of this Act. 

3. Upon the transfer of the said canals to the Company taking 
15 effect the Company shall have the following powers ; that is to say, 
(1.) The Company may carry passengers, animals, and goods on 
the said canals, and may haul vessels, whether or not belonging 
to or used by the Company, upon the said canals, and may 
provide, by purchase, hiring, or otherwise, vessels, persons, 
20 animals, and apparatus and other means for the purpose of 
such carriage and hauling ; 

(2.) The Company may take remuneration for such carriage and 
hauling, so that the rates in respect of the carriage he approved 
in writing by the Commissioners, and so that the rate for any 
25 purpose mentioned in the Lagan Navigation Act, 1873, do not 
exceed the rate authorised for the like purpose by that Act ; 

(3.) The Company, for the purpose of recovering any such 
remuneration, shall have the same powers as they have for 
recovering any tolls or rates upon or in relation to either of the 
30 said canals or the Lagan Navigation ; 

( 4 .) The Company shall have the same power of making, altering, 
amending, and repealing byelaws with respect to vessels 
provided or used by them as they have with respect to any other 
vessels using the said canals or either of them. 

35 4 (i.) Upon the transfer of the said canals to the Company 

taking effect, the Company shall have power from time to time to 
borrow on bond or on mortgage of the said canals and the profits 
thereof, or by the creation and issue of debenture stock, a sum or 
sums not exceeding in the whole ten thousand pounds for the 
40 following purposes or any of them ; that is to say, 

(a.) For the purpose of providing by building, purchase, or 
hiring vessels, animals, and apparatus for the purpose of the 
said carriage and hauling upon the said canals ; 
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(ft.) For the purpose of subscribing to any company or associa- 
tion for carrying goods upon the said canals ; and 
(c.) For the purpose of subscribing to any company or associa- 
tion making or managing any tramway connected with the 
said canals or any part or parts thereof. r 

(2.) For the purposes of this section the provisions of the Com- 
panies Clauses Consolidation Act, 1845, with respect to the bor- 
rowing of money by the Company on mortgage or bond, and Part 
Three of the Companies Clauses Act, 1863, as amended by the 
Companies Clauses Act, 1869, shall be incorporated with this Act ; io 
and where a loan is raised in pursuance of this section on mortgage 
the mortgagees may enforce the payment of any arrears of principal 
and interest due on such mortgage by the appointment of a receiver ; 
and for the purpose of the said incorporation this Act shall be 
deemed to be “ the special Act.” 25 

5. The Company shall not show any undue preference to any 
person in relation to the use of the said canals or any portion 
thereof, or in the exercise of any power vested in the Company 
under or in pursuance of this Act, but every person shall bo 
entitled to the use of the said canals and of any vessel provided by 20 
the Company in pursuance of this Act on the same terms on which 
any other person would be so entitled under similar circumstances. 

6. — (1.) Subject to any undertaking given by the Company to 
keep open the said canals or either of them, the Company may at 
any time after the expiration of nine years from the date of the 25 
transfer to them of the said canals give notice in the ma nner 
required by this section of their intention to close the said canals 

or either of them, and to sell, lease, or otherwise dispose of any land 
and property held on account. thereof ; and 

(a.) if within twelve months after such notice has been given a go 
new company is constituted, with the approval of the Foard 
of Trade, for the purpose of taking over and working the said 
canals, or that one of Ihem to which such notice relates, the 
Company shall transfer the same to such new company ou any 
terms'and conditions which the Board of Trade, with the sane- 35 
tion of the Treasury, may by order direct ; and from the date 
specified in such order, and subject to the terms thereof, the 
said canals, or such one of them as aforesaid, and all then existing 
powers, rights, duties, and liabilities of the Company in relation 
thereto, shall be transferred to and vest in and attach to the 40 
said new company ; and 

(ft.) if within the said twelve months such new company is not 
constituted as aforesaid, the Company may, in accordance with 
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the said notice, close the said canals, or such one of them as 
aforesaid, and sell, lease, or otherwise dispose of any land and 
property held on account thereof, for such consideration and on 
such terms as the Company think fit. 

5 (2.) Notice shall he deemed to have been given by the Company 

in the manner required by this section, after the Company have 
caused such notice to be served in writing oh the Commissioners, 
and have within two months after such service as aforesaid caused 
the said notice to be published five times in each of two newspapers 
10 circulating in each of the following counties, that is to say, Tyrone, 
Armagh, Monaghan, Fermanagh, Antrim, and Cavan. 

(3.) Any approval or order of the Board of Trade for the purpose 
of this section may be given or made in writing under the hand 
of the president or one of the secretaries or assistant secretaries of 
15 the Board. 

7. In the event of the transfer of the said canals to the Com- 
pany taking effect, and the works of repair upon' the said canals or 
cither of them herebefpre in this Act mentioned being certified in 
writing by the Commissioners to have been carried into effect in 
20 accordance with the provisions of this Act and the terms of the 
said transfer, so much of section two of the Lagan Navigation Act, 
1873, as relates to the continuance of that Act and of the Lagan 
Navigation Act, 1843, shall be repealed, and the said Acts shall 
continue in force for the term of nine hundred and, ninety -nine 
25 years from the date of the said transfer taking effect in like manner 
as if the term hereby limited for the continuance of the said Acts 
were substituted in the Lagan Navigation Act, 1843, for the term 
therein in that behalf mentioned : 

Provided that if the Company at any time- 
30 (a.) sell, lease, or otherwise dispose of the Lagan Navigation or 

any part of the undertaking, property, or works thereof, without 
the consent of the Treasury, and also of the Board of Trade, 
signified under the hand of the president or one of the secre- 
taries or assistant secretaries of the Board, or 
35 {!>.) close the said canals pr either of them otherwise than in 

accordance with the provisions of this Act, 
in either of such cases the provisions of this section for the 
continuance of the said Acts shall from that time cease to have 
effect, and the said Acts shall (subject to the provisions therein 
40 contained) thenceforth continue in force for the unexpired residue 
(if any) of the period specified for their continuance in the said 
section two of the Lagan Navigation Act, 1873, and no longer. 
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8. Section sixty-eight of the Lagan Navigation Act, 1843, as 
of 6 &! 7*Vict. amen ded hy section four of the Lagan Navigation Act, 1873, shall 
c. civ. s. 68^ from and after the passing of this Act have effect subject to the 
Victfc ? x f following provisions, that is to say : — 

s. 4, ps to (1.) Any money required in pursuance of the said sections to he 5 
reserve fund. laid out in making new works for the improvement of the 
Lagan Navigation, or to be set apart as a fund for the future 
improvement thereof, and any fund so set apart, may from 
time to time be laid out by the Company in making upon the 
said navigation works of reconstruction not included in the 10 
works of repair, which under the Lagan Navigation Act, 1843, 
the Company are required to execute ; any such works of re- 
construction shall be executed under the inspection and to the 
satisfaction of the Commissioners, and the Commissioners shall 
have the like powers in relation thereto as in the case of such 15 
new works as aforesaid. 

(2.) The Company shall not be required to lay out or set apart for 
the purposes aforesaid in any year more than two hundred 
pounds, nor to set apart more than may be sufficient to raise 
the said fund to the sum of one thousand pounds, and from 20 
time to time to maintain it thereat. 

Committee 9. Prom and after the passing of this Act the committee of 
mento?* 8 ’ mana g ement of the Company shall be called the board of directors 
Company to of the Company ; and the Lagan Navigation Act, 1843, and the 

directors La o an Navigation Act, 1873, shall be read as if in the sections of 25 

the said Acts relating to the committee of management the board 
of directors were referred to in lieu of the said committee, and the 
said Acts shall have effect accordingly. 

Provision as to 10. Upon the Lagan Navigation Act, 1843, and the Lagan 
and Tyrone Navigation Act, 1873, ceasing to be in force, the said canals, so go 

Sfmjim- far as not disposed of by the Company in accordance with this 

SigMfo?" Act ' and a11 estate and interest °f the Company in the said canals. 

Acts. shall vest in the Commissioners. 

Definitions. 11 . In this Act — 

“ Treasury ” means the Commissioners of Her Majesty’s Treasury ; gg 

“Vessels” includes ships, lighters, barges, boats, and other craft 
by whatever means propelled or drawn ; 

“ Goods ” includes goods, wares, merchandise, articles, and things 
of every description. 
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